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MAIL STOP PETITION 

Commissioner for Patents 

United States Patent and Trademark Office 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Dear Sir: 

Transmitted herewith for filing in the above-identified application are the following 
enclosures: 

(X) a Petition to Waive the Copy Requirement under 37 C.F.R. §1.183; 

(X) an Information Disclosure Statement and PTO/SB/08 equivalent listing 256 
references for consideration; 

(X) a check in the amount of $400; and 

(X) a return prepaid postcard. 

The fee has been calculated as shown below: 



FEE CALCULATION 


FEE TYPE 




FEE CODE 


CALCULATION 


TOTAL 


Petition 


1.17(0 


($400) 




$400 




TOTAL FEE DUE 


$400 



The Commissioner is hereby authorized to charge any additional fees which may be 
required, or credit any overpayment, to Account No. 1 1-1410. 




Registration No. 42,610 
Attorney of Record 
Customer No. 20,995 
(949) 760-0404 
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MAIL STOP PETITION 

Commissioner for Patents 

United States Patent and Trademark Office 

PO Box 1450 

Alexandria, VA 22313-1450 



PETITION TO WAIVE THE COPY REQUIREMENT UNDER 37 C.F.R. §1,183 



Sir: 



The Applicants submit herewith an Information Disclosure Statement and 
accompanying PTO/SB/08 equivalent listing 256 references. The references are being 
submitted in accordance with M. P. E. P. § 2001.06(c) providing that the Applicants 
identify the existence of litigation and other information arising from litigation. In the 
present case, the references (listed on the present PTO/SB/08) correspond to litigation 
in one or more parent patents or patent families and the non U.S. patent references fill 
roughly five (5) document boxes. Physical copies of these references have been filed 
with an identical Information Disclosure Statement in copending application Serial 
Number 10/779,033, filed February 13, 2004, titled "Signal Processing Apparatus" 
Attorney Docket No. MASIMO.007C4. The Applicants understand that the physical 
copies in the '033 application have been scanned and electronically associated with the 
'033 application in accordance with Patent Office paperless technologies. In addition to 
the '033 application, the Applicants are filing the attached Information Disclosure 
Statement in the following applications, each of which is owned by the present 



06/21/2005 EFLORES 00000014 10677050 

01 FC:1462 400.00 OP 



Application No. : 10/677,050 
Litigation IDS 

Assignee, and each of which claims a priority benefit under 35 U.S.C. § 120 to one or 
more of the litigated patents: 

1 . U.S. Pat. App. Ser. No. 09/1 1 1 ,604, Atty. Dock. No. MASIMO.007C3 

2. U.S. Pat. App. Ser. No. 10/839,309, Atty. Dock. No. MASIM0.1FW1C6 

3. U.S. Pat. App. Ser. No. 09/110,542, Atty. Dock. No. MASIM0.7CP1C3 

4. U.S. Pat. App. Ser. No. 09/144,897, Atty. Dock. No. MASIM0.7CP1C4 

5. U.S. Pat. App. Ser. No. 09/195,791, Atty. Dock. No. MASIM0.7CP1C5 

6. U.S. Pat. App. Ser. No. 10/838,814, Atty. Dock. No. MASIM0.7CP1 C9D1 

7. U.S. Pat. App. Ser. No. 10/838,593, Atty. Dock. No. MASIM0.7CP1 C9C1 

8. U.S. Pat. App. Ser. No. 10/667,050, Atty. Dock. No. MASIMO.7CP1C10 

9. U.S. Pat. App. Ser. No. 10/676,534, Atty. Dock. No. MASIM0.7CP1C11 

10. U.S. Pat. App. Ser. No. 11/003,321, Atty. Dock. No. MASIM0.7CP1C12 

11. U.S. Pat. App. Ser. No. 1 1/070,081 , Atty. Dock. No. MASIM0.7CP1 C1 3 

Because the extraordinary burden of providing twelve (12) copies of the same 
five (5) boxes of documents (11 and the 1 in the '033 application), the Applicants 
hereby petition under 37 C.F.R. §1.183 to waive the copy requirement of 37 
C.F.R. § 1.98, and to have the electronic versions of the references already available to 
the Patent Office in the '033 application, associated with the present application. 

The Applicants also note that the present petition is being filed in cooperation 
with and on the advice of Mr. Michael L. Lewis, Legal Advisor in the Office of Patent 
Legal Administration of the U.S. Patent & Trademark Office. At his direction, a courtesy 
copy of this petition is being forwarded to his office. 

Please feel free to contact the undersigned at (949) 721-2946 or at the number 
listed below if you have any questions regarding this Petition. 



Respectfully submitted, 

KNOBBE, MARTENS, OLSON & BEAR, LLP 



Dated: June 15. 2005 




in M. Grover 
Registration No. 42,610 
(949) 760-0404 



cc: Mr. Michael L. Lewis, Office of Patent Legal Administration 
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MAIL STOP PETITION 

Commissioner for Patents 

United States Patent and Trademark Office 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Dear Sir: 

Enclosed for filing in the above-identified application is an Information Disclosure 
Statement by Applicant (PTO/SB/08 equivalent) listing 256 references to be considered 
by the Examiner. 

This Information Disclosure Statement is being filed before the receipt of a first 
Office Action on the merits, and presumably no fee is required. If a first Office Action 
on the merits was mailed before the mailing date of this Statement, the Commissioner 
is authorized to charge the fee set forth in 37 C.F.R. § 1.1 7(p) to Deposit Account No. 
11-1410. 



Respectfully submitted, 

KNOBBE, MARTENS, OLSON & BEAR, LLP 



Dated: 



June 15. 2005 
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Re 35 122 


12/19/1995 


Hnrpriman pt al 






2 


3 638 640 


02/01/1992 


Shaw 






3 


4 038 536 


07/26/1 977 


Fpintueh 






A 

*T 


4 1 57 708 


06/12/1979 


Imura 






5 


4 458 691 


07/10/1984 


Nptravali 

1 1 uu avail 








4 537 200 


08/27/1 995 

\J\JI £-11 1 Z)&\J 


V V IUI \J » V 






7 


4 582 068 


04/15/1986 


Phillinrm pt al 






ft 
o 


B1 4 653 498 


04/18/1989 

\J1I IUf 1 uU^ 


Npw Jr Pt al 






Q 


4 653 498 


03/31/1987 


Npw Jr pt al 






10 

1 u 


>i cc7 con 
4,bb/,OoU 


05/26/1987 


Ellis 






i i 


>1 "74 A O A 4 

4,/14,o41 


1 9/99/1 QR7 


Hamamiri al 
Mai 1 IdljUl 1 CI al. 






19 
i & 


4,751,931 


06/91 /1Q88 

UU/c I / 1 C700 


Rrillpr pt al 

Dl Hid CL al. 






11 


4,793,361 


1 9/97/1 Qftft 


Hi iPai lit 








>l 7AA A OC 

4,799,486 


m/94/1QftQ 


Hi iPai lit 






1 5 


^ -too a no 

4,799,493 


fJ1/94/1QftQ 


Hi iFai lit 

L/UrdUIL 






1 fi 


onn ooc 


D1H1/1Q8Q 


Inhncnn 
JUI II loUl I 






17 
i f 


4,oUZ,4oo 


09/07/1 Q8Q 


fnonHman fit o| 
ouuuiiiaii ci al. 






1ft 
1 o 


4,863,265 


0Q/05/1QRQ 


Flnwpr pt al 
nuwci ci ai. 






1Q 


4,867,571 


00/1071 QftQ 


Priplf ot al 
1 1 ILfl\ ci dl. 






20 


4,ooy,zo*f 


09/26/1989 


Stone et al 






21 


4,883,353 


11/28/1989 


Hausman et al. 






22 


4,911,167 


03/27/1990 


Corenman et al. 






23 


4,928,692 


05/29/1990 


Goodman et al. 






24 


4,934,372 


6/19/1990 


Corenman et al. 






25 


4,949,710 


08/21/1990 


Dorsett et al. 






26 


4,951,680 


08/28/1990 


Kirk et al. 






27 


4,955,379 


09/11/1990 


Hall 






28 


4,960,126 


10/02/1990 


Conlon et al. 






29 


4,967,571 


11/06/1960 


Sporri 
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30 


5 036 857 


08/06/1991 


Semmlow et al. 






31 


5,040,201 


08/13/1991 


Slump 






32 


5,041,187 


08/20/1991 


Hink et al. 






33 


5,054,495 


10/08/1991 


Uemura et al. 






34 


5,243,993 


09/14/1993 


Alexander et al. 






35 


5,379,774 


01/10/1995 


Nishimura et al. 






36 


5,494,032 


02/27/1996 


Robinson et al. 






37 


5,853,364 


12/29/1998 


Baker, Jr. et al. 






38 


6,083,172 


07/04/2000 


Baker, Jr. et al. 






39 


6,41 1,833 B1 


06/25/2002 


Baker, Jr. et al. 
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T 1 




40 


EP 0 359 206 B1 


03/29/1995 


Kanda 








41 


JP-A-63-171539 


07/15/1988 


(In Japanese) 








42 


WO 92/15955 


09/17/1992 


Diab et al. 








43 


WO 97/00041 


01/03/1997 


Yorkey 








44 


WO 98/42249 


10/01/1998 


Baker et al. 








45 


WO 98/43071 


10/01/1998 


Baker et al. 
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T 1 




46 


U.S. District Court, Central District of California (Western Division - Los Angeles) Civil Docket for 
Case #: 2:00-cv-06506-MRP-AJW. 






47 


U.S. District Court, Central District of California (Western Division - Los Angeles) Civil Docket for 
Case #: 2:01-cv-07292-MRP-AJW. 






48 


U.S. District Court, Central District of California (Western Division - Los Angeles) Civil Docket for 
Case #: 2:01-cv-07293-MRP-AJW. 






49 


Complaint for Patent Infringement of US. Patent Nos. 6,206,830 B1 and 6,157,850; Demand for Jury 
Trial, dated 7/6/01. 
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50 


First Amended Complaint for Patent Infringement of U.S. Patent Nos. 6,206,830 B1 , 6,157,850 and 
6,263,222 B1 ; Demand for Jury Trial, dated 7/18/01. 






51 


Nellcor's and Mallinckrodt's Answer to First Amended Complaint, dated 8/20/01 . 






52 


Nellcor's and Mallinckrodt's Amended and Supplemental Answer and Counterclaims to Masimo 
Corporation's First Amended Complaint in Case No. CV-01-7292 MRP (AJWx), dated 5/31/02. 






53 


Masimo's Reply to Nellcor's and Mallinckrodt's Amended and Supplemental Answer and 
Counterclaims to Masimo's First Amended Complaint in Case No. CV-01-7292 MRP (AJWx), dated 

Q /07 //"lO 






54 


Complaint for Patent Infringement of US. Patent Nos. 4,653,498, 5,078,136 and Re. 36,000, dated 
11/17/99. 






55 


Defendant Masimo Corp.'s Answer and Counterclaims, dated 12/8/99. 






56 


Mallinckrodt's and Nellcor's Reply to Counterclaims of Masimo; Demand for Jury Trial, dated 
12/28/99. 






57 


Mallinckrodt's and Nellcor's Amendment Complaint for Patent Infringement of U.S. Patent Nos. 
4,653,498, 5,078,136, Re. 35,122 and Re. 36,000; Demand for Jury Trial, dated 1/24/00. 






58 


Defendant Masimo Corp.'s Amended Answer and Counterclaims, dated 2/7/00. 






59 


Nellcor's Reply to Amended Counterclaims of Masimo Corporation, dated 2/22/00. 






60 


Mallinckrodt's and Nellcor's Second Amended Complaint for Patent Infringement of U.S. Patent Nos. 
4,621,643, 4,653,498, 4,700,708, 5,078,247, Re. 35,122 and Re. 36,000; Demand for Jury Trial, 

_j _i. _ -j 4 /-v / a o ir\r\ 

dated 10/13/00. 






61 


Masimo Corp.'s Answer to Plaintiffs' Second Amended Complaint and Counterclaims; Demand for 
Jurv Trial Hatpri 1 1/°/nn 






62 


Mallinckrodt Inc.'s and Nellcor Puritan Bennett, Inc.'s Reply to Counterclaims of Masimo Corporation; 
Demand for Jury Trial, dated 12/1/00. 






63 


Nellcor's and Mallinckrodt's First Amended and Supplemental Reply and Counterclaims to 
Counterclaims of Masimo Corporation, dated 5/31/02. 






64 


Masimo's Reply to Nellcor's and Mallinckrodt's First Amended and Supplemental Reply and 
Counterclaims to Counterclaims of Masimo, dated 8/27/02. 






65 


Nellcor's Third Amended Complaint for Patent Infringement of U.S. Patent Nos. 4,621 ,643, 4,653,498, 
4,700,708, 5,078,136, 5,807,247 and Re. 36,000; Demand for Jury Trial, dated 7/31/02. 






66 


Masimo's Answer to Counterclaims to Nellcor's Third Amended Complaint for Patent Infringement; 
Demand for Jury Trial, dated 8/27/02. 






67 


Complaint for Patent Infringement of U.S. Patent No. 5,490,505; Demand for Jury Trial, dated 10/8/99, 
entered 10/15/99. 
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68 


Mallinckrodt's and Nellcor's Answer and Counterclaims, dated 11/1/99. 






69 


Plaintiffs Masimo Corp.'s Reply to Defendants' Counterclaims, dated 11/22/99. 






70 


Amended Complaint for Patent Infringement of U.S. Patent Nos. 5,490,505 and 6,036,642; Demand 
for Jury Trial, dated 4/5/00, entered 4/18/00. 






71 


Answpr to First Ampndpfi nomnlaint anrl Ampnrlprl CountprHaim* Dpmand for .lurv Trial rlatprl 

*ii ignwi iu i ii oi ru i ici iucu v- / w 1 1 i^/iau it ai iu #\i i ici iucu \yuui nci »-»ia 1 1 1 1, uci i iai iu i \J i jui y ■ i lai, uaicu 

5/1/00. 






72 


Plaintiff Masimo Corn 's Rpnlv to Dpfpndants' First Ampndpd Countprrlaims" Dpmand for .lurv Trial 

i i an i ii 1 1 i v ic40i 1 1 ivy v/vi u. o i y iv us^i^i iucii 1 10 i not #\i i ici iu&u vv/ui no wiaii 1 10, l/vi i iqi ivj iui uui y i i iai , 

dated 5/18/00. 






73 


Npllmr's anH Mallinrkmrit's AmpnripH anH Siinnlpmpntal Answpr tn nfHintprHaims tn Masimn 

liCIIUUI O Ol IVJ IVICIIIII IWixl UUl O rMIICI IUCU Ol IVJ vJUJJ^JICI 1 ICI IICM HI IgVVvl Iw OUUI 1 ICI \sJ0IJ 1 IO IVJ IVIGOII 1 IU 

Corporation's First Amended Complaint in Case No. CV-01-7293-MRP (AJWx), dated 5/31/02. 






74 


Masimo's Reply to Nellcor's and Mallinckrodt's Amended and Supplemental Answer and 
Counterclaims to Masimo's First Amended Complaint in Case No. -01-7293 MRP (AJWx), dated 
8/27/02. 






75 


Memorandum of Decision re: Mallinckrodt and Nellcor's Motion for Summary Judgement of Invalidity 
of Claim 1 9 of U.S. Patent No. 5,490,505. 






76 


Minute Order 1) Granting Defendants' Motion for Summary Judgment of Non-Infringement of '642 
Patent; 2) Denying Plaintiffs Motion for Preliminary Injunction; 3) Granting Plaintiffs Ex Parte 
Application to Strike Defendants Supplemental Declaration, dated 10/4/00, entered 10/6/00. 






77 


Defendant's Mallinckrodt's and Nellcor's Statement of Incontroverted Facts and Conclusions of Law. 






78 


Findings of Fact and Conclusions of Law Regarding Masimo's Motion for Preliminary Injunction. 






79 


Judgement in Masimo Corp. v. Mallinckrodt Inc., Court of Appeals for the Federal Circuit No. 01-1038, 

UdlcU O/O/U 1 , CI llclcU IU/ 1 i l\J 1 . 






80 


Memorandum of Decision and Order Re: 1) Claim Construction; 2) Motion to Strike Masimo's 
Declarations, entered 2/27/03. 






81 


Final Judgment, entered 8/6/04. 






82 


Memorandum of Decision and Order Re: Post-Trial Motions, dated 7/12/04, entered 7/14/04. 






83 


Memorandum and Points and Authorities in Support of Mallinckrodt's and Nellcor's Motion for 
Summary Judgment of Invalidity of Claim 19 of U.S. Patent No. 5,490,505, dated 8/30/00. 






84 


Masimo's Opposition to Defendants' Motion for Summary Judgment for Summary Judgment of 
Invalidity of Claim 19 of U.S. Patent No. 5,490,505, dated 9/21/00. 






85 


Reply Memorandum and Points and Authorities in Support of Mallinckrodt's and Nellcor's Motion for 
Summary Judgment of Invalidity of U.S. Patent No. 5,490,505, dated 10/13/00. 
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86 


Brief of Plaintiff-Appellant Masimo Corporation, dated 12/8/00. 






87 


Non-Confidential Brief of Defendants-Cross Appellants Mallinckrodt inc and Nellcor Puritan Bennett, 

Inn riatpH 1/99/01 

ll iu. , UdltJU \IC.c.l\j\. 






88 


Nonconfidential Reply Brief of Plaintiff-Appellant Masimo Corporation, dated 2/6/01. 






89 


Masimo Corp.'s Initial Claim Construction on Its Asserted Patents, dated 6/21/02. 






90 


Declaration of Jack Goldberg in Support of Masimo Corp.'s Initial Claim Construction on Its Asserted 

Patents rlat^H fi/91/09 






91 


Notice of Errata and Corrected Appendices for Mallinckrodt's and Nellcor's Statement Regarding 
uibpuicu L/idiiTi i erms ut ine Msseneo naienis, uaieo y/ iz/uz ^rinai version;. 






92 


Expert Declaration of Robert T. Stone Re: Masimo's Patent-ln-Suit, dated 7/18/02. 






93 


Masimo Corp.'s Opening Memorandum of Claim Construction, dated 9/16/02. 






94 


Nellcor's and Mallinckrodt's Opening Claim Construction Brief on the Patent-ln-Suit, dated 9/16/02. 






95 


Masimo Corp.'s Reply Memorandum on Claim Construction, dated 10/18/02. 






96 


Nellcor's and Mallinckrodt's Reply Claim Construction Brief on the Patents-ln-Suit, dated 10/18/02. 






97 


Nellcor's Trial Brief on Indefiniteness, dated 3/23/04. 






98 


Masimo s i rial bnet ot inaetiniteness, dated o/z4/04. 






99 


Nellcor's Trial Brief re Inequitable Conduct, dated 3/23/04. 






100 


Masimo's Trial Brief regarding Inequitable Conduct, dated 3/24/04. 






101 


Nellcor's Memorandum of Points and Authorities in Support of: (1) Argument on Bench Trial and (2) 
Renewed Motion for Judgment as a Matter of Law or Alternatively, a New Trial. 






102 


Masimo's Memorndum of Points and Authorities in Opposition to Nellcor's (1) Argument on Bench 
Trial and (2) Renewed Motion for Judgment as a Matter of Law or for a New Trial. 






103 


Memorandum of Points and Authorities in Support of Masimo's Motion for (1) Judgment as a Matter of 
Law that Nellcor Literally Infringes Claim 17 of the '850 Patent and Claims 16 and 23 of the '222 
Patent; (2) A Permanent Injunction; (3) An Accounting for Infringing Sales Occurring in 2004; and (4) 
Prejudgment Interest. 
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104 


Nellcor's Opposition to Masimo's Motion for Judgment as a Matter of Law and Other Post-Trial Issues. 






105 


Brief of Defendant-Appellant Masimo Corporation. 






106 


Confidential Brief of Plaintiffs-Cross Appellants Mallinckrodt, inc. and Nellcor Puritan Bennett, Inc. 






107 


Letter to Mr. Hornbaly, Clerk of Fed. Cir., indicating that the parties agreed that the Confidential Brief 

yr\cl. INU. l\JO) UU llUl MccU IU rclllalil OUllIIUcl llldl. 






108 


Reply Brief of Defendant-Appellant Masimo Corporation. 






109 


Reply Brief of Plaintiffs-Cross Appellants Mallinckrodt, Inc. and Nellcor Puritan Bennett, Inc. 






110 


Nellcor's Response to Masimo's First Set of Interrogatories in the Consolidated Case to Mallinckrodt 
inc. ana rjeucor numan Dennett, inc. ^inos. t-oj, oaiea o/zo/uz. 






111 


Nellcor's Supplemental Response to Masimo's First Set of Interrogatories in the Consolidated Case 






112 


Nellcor's Revised and Corrected Supplemental Response to Masimo's First Set of Interrogatories in 

♦ho OnncnliHo+iaH fico /Mn OX Ho tori R/OR/m 

ine oonsoiiaaiea uase ^ino. ^j, aaiea d/zo/uo. 






113 


Service Manual: Nellcor -100 Pulse Oximeter, 5 button model, Copyright 1993. 






114 


J. Corenman Computation Notebook, marked 06/23/82 - 06/22/83. 






115 


B. Widrow & S. Stearns, "Adaptive Signal Processing," Prentice-Hall, Copyright 1985. 






116 


N-100 Source Code, Copyright 1983-86. 






117 


N-100, Source Code, Copyright 1976-87. 






118 


"Welcome to the World of Nellcor Pulse Oximetry," Nellcor brochure, in 16 pages, undated. 






119 


"Oximax, Sensor Conversion Step," Nellcor brochure, copyright 1997. 






120 


"Motion-tolerant Sp02 , " Philips brochure, undated. 






121 


"Introducing New Hand-Held Digital Pulse Oximeter and Sensor with Patented Technologies," Philips, 
printed from internet site " http://www.oximetersonline.com", 1 page. 






122 


"Novametrix Announces FDA Clearance of New Pulse Oximeter," 2-Mar-2000 Press release in 2 
pages. 
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123 


"Detax-Ohmeda Announces New Products at the American Society of Anesthesiologist, New 

Orleans n rinwnlnaripri frnm intprnpt in *\ nanpQ 

>— / 1 IGGI 1 IO| UUVVI MUhUCU 1 1 Isl 1 1 II llwl 1 ICl III %J JJCI^GOf 






124 


"OSI Systems Announces FDA 510k Approval of First All Digital Pulse Oximeter Monitor," showing 






125 


Alaris Medical Systems, "Summary of Safety and Effectiveness" in 3 pages. 






126 


Letter to Alaris Medical Systems from Dept. of Health & Human Services, showing date of 9/1 1/02 in 3 

pay Go. 






127 


BCI 510(k) FDA Submission 2000-2002. 






128 


Datex-Ohmeda 510(k) FDA Submission 2000-2002. 






129 


Dolphin 510(k) FDA Submission 2002. 






130 


Fukuda Denshi 51 0(k) FDA Submission 2001 . 






131 


Nellcor Puritan Bennett 510(k) FDA Submission 1999-2002. 






132 


Nonin Medical 510(k) FDA Submission 2000. 






133 


OSI Medical 510(k) FDA Submission 2001. 






134 


Siemens Medical 510(k) FDA Submissions 2002. 






135 


SIMS BCI, Inc. 510(k) FDA Submissions 2001 . 






136 


"Nellcor's Next Great Move Undated, Pulse Oximetry with ECG Synchronization ... for Reduced 
Artifact," undated." 






137 


Operator's Manual, Nellcor N-200 Pulse Oximeter, Copyright 1987. 






138 


C. Baker; "Design Summary and Evaluation of Saturation Arbitrator," undated. 






139 


C. Baker & T. Yorkey, "Two Wavelength Saturation Algorithms," dated 09/14/94. 






140 


N-200 Oximeter Summary Sheets, Design History Records, dated 07/87-10/87. 






141 


PcSat Source Code. 
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142 


Directory listing and source code for Decsub, dated 1991-92. 






143 


Nellcor engineering order #1104 re N-100 C/D program assy, listing a date of 03/03/86. 






144 


Arye Nehorai, "A Minimal Parameter Adaptive Notch Filter With Constrained Poles and Zeros," IEEE 
i ransacnons on acoustics, opeecn ana oignai rrocessmg, voi. Aoor-/^ ino. 4, August iyoo. 






145 


Nehorai, Arye, "Adaptive Comb Filtering for Harmonic Signal Enhancement," IEEE Transaction of 
Acoustics, Speech and Signal Processing, October 1986. 






146 


Hendry, S.D., "Computation of Harmonic Comb Filter Weights," IEEE Transactions on Signal 
rrocessmg, April lyyo. 






147 


C. Baker & T. Yorkey, "04 Summary" Nellcor, listing a date of 08/05/94. 






148 


M. Jopling, P. Mannheimer & D. Bebout; "Issues In The Laboratory Evaluation Of Pulse Oximeter 
reirormance , Anestnesia & Analgesia, vol. 94, copyright zoo 1. 






149 


Nellcor Engineering Order, listing date of 03/15/89. 






150 


Nellcor's Sales & Shipment Records 3/89 to 3/90. 






151 


C. Baker and T. Yorkey, "04 Two Wavelength Saturation Algorithms," listing date of 09/14/94. 






152 


Declaration of Clark R. Baker, dated 08/15/00. 






153 


Declaration of Thomas J. Yorkey, dated 08/20/00. 






154 


P. Mannheimer and D. Bebout, "A Critical Review of Motion in Pulse Oximetry," undated. 






155 


Tobin, Pologe and Batchelder, "A Characterization of Motion Affecting Pulse Oximetry in 350 
Patients,"Anesthesia & Analgesia, Vol. 94, Copyright 2001 . 






156 


R. Brown and P. Hwang, "Introduction to Random Signals and Applied Kalman Filtering," 2nd Ed., 
John Wiley & Sons, Inc., New York, Copyright 1992. 






157 


IEEE 100, "The Authoritative Dictionary of IEEE Standards Terms," 7th ed., IEEE Press Publications, 
Copyright 2000. 






158 


Haykin, S., "Adaptive Filter Theory," 1sted. f Prentice-Hall, Inc., 1986. 






159 


Haykin, S., "Adaptive Filter Theory," 2d ed., Prentice-Hall, Inc., 1991. 






160 


Clark R. Baker and Thomas J. Yorkey, "Calculation of Pulse Rate in Pulse Oximetry," dated 10/4/93. 
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161 


Clark R. Baker and Thomas J. Yorkey, "A Proposal for Postprocessing and Display for 04 Saturation 
and Pulse-Rate Algorithms, dated lu/4/yo. 






162 


Description of PCSat; dated 10/16/91. 






163 


Corresponding Source Code. 






164 


Pulse Oximetry The Next Generation, dated 12/07/92. 






165 


Flewelling, Ross, "Oximetry Technology: Strategies for New Development," listing date of 2/95. 






166 


"Safety Monitoring in the Regular Inpatient Care Area - National Sales Meeting," listing date of 1992. 






167 


Swedlow, "Pulse Oximetry," undated. 






168 


Five Generations of Nellcor Oximetry, undated. 






169 


Letter from T. Ulatowski (FDA) to G. To (Nellcor Puritan Bennett, Inc.) with Nellcor 510(K) enclosures, 
dated 09/24/02. 






170 


"Technology Development Projects," December 1991. 






171 


Next Generation Oximeter Handwritten notes. 






172 


Yorky, T., "Signal Processing Technology Development Projects - Fall 92," listing date of 1 1/05/92. 






173 


Yorky, T., "Multiple Time Samples in Pulse Oximetry," listing date of 10/14/92. 






174 


"Potential Areas for New Technology Development - Nellcor -1992," listing date of 09/01/92. 






175 


Source Code. 






176 


Carleton, Penny M., et al. "Assessment of Effectiveness of Flexible Monitoring System for Non-ICU 
Transitional Patients, 1998. 






177 


M. Jopling, P. Mannheimer & D. Bebout, "Issues in the Laboratory Evaluation of Pulse Oximeter 
Performance," STA-ISLAPO Meeting Supplement, pp. S62-S68, Copyright 2001. 






178 


N-595 Combined motion and low perfusion study, undated. 






179 


Saturation Arcana. 
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180 


Memo from C. Baker to T. Yorkey re: "Pulse Oximetry Next Generation (PONG)," dated 12/07/92. 






181 


T. Yorkey Computation Book, listing dates of 03/12/93 - 1 1/05/94. 






182 


Sayed et al., "A State-Space Approach To Adaptive RLS Filtering," IEEE Signal Processing Magazine, 






183 


Nellcor brochure for N-395 Pulse Oximeter with Oxismart XL and SatSeconds, undated. 






184 


N-395 Pulse Oximeter Brochure, undated. 






185 


OxiMax N595 Pulse Oximeter Service Manual, undated. 






186 


04 Software 1994 Technology Devel. Dept., listing date of 10/4/94. 






187 


Barker S, "Motion Resistant Pulse Oximetry: Comparison of New and Old Models," Anesthesia and 
Analgesia, £UU£, yo. yof-y/z. 






188 


Barker SJ, Shah NK, "The Effects of Motion on the Performance of Pulse Oximeters in Volunteers," 
Mnesinesioiogy, lyyf.oo^i/. iui-iuo. 






189 


OEM 601 Module-Dolphin ONE Products, undated. 






190 


Dolphin Medical Integration Manual, OEM-601 Module, listing date of 12/16/02. 






191 


Datex - Ohmeda News Flash - TruTrak+ technology provides improved Sp02 readings during clinical 
patient motion, aatea luno/uz. 






192 


Novametrix Pulse Oximetry Program; Presented to Sisters of St. Joseph of Orange, undated. 






193 


"Motion-tolerant Sp(D2 with maximum choice," Philips, undated. 






194 


"Probe," Agilent Technologies, Winter 2001 . 






195 


"CMS 2002 Acute Care Patient Monitoring System," Philips, undated. 






196 


Viridia CMS 2000 Product Information, Agilent, New Sp02 Algorithm, undated. 






197 


Richard G. Aseltine, Jr., Siegfried Kaestle, Ph.D. and Rolf Neumann, "New Motion Resistant Sp02- 
Algorithm by Frequency Domain Signal Analysis," Agilent Technologies, undated. 






198 


510(k) Notification; Infinity Micr02 + Pulse Oximeter, dated 7/23/02. 
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199 


Tremper KK, Barker SJ., "Pulse Oximetry, " Anesthesiology 1989:70:98-108. 






200 


Baker and Yorkey, Nellcor 04 Algorithm Summary, undated. 






201 


Letter to FDA re 510(k) N-200 Labeling Modification, dated 9/23/02. 






202 


Baker, 04 Software Technology Development Department, listing date of 1994. 






203 


IEEE Transactions on Acoustics, Speech, and Signal Processing, dated 04/83. 






204 


Alan S. Willsky, "Digital Signal Processing and Control and Estimation Theory: Points of Tangency, 
/Areas ot intersection, ano rarauei uirecuons, oaieo ny / y. 






205 


Nellcor Requirements, Marketing Product, MP 404, listing date of 08/22/95. 






206 


Flexible Monitoring Clinical Environment, listing date of 1992. 






207 


Trial Transcript in Masimo Corporation v. Mallinckrodt, Inc., et al, CV 99-1245-AHS, 9/25/00 (Pgs 1- 
o\J). 






208 


Trial Transcript in Mallinckrodt, Inc., et al v. Masimo Corporation, CV 00-6506 MRP, 2/18/04 (Pgs 1- 

1 1 1 A 






209 


Trial Transcript in Mallinckrodt, Inc., et al v. Masimo Corporation, CV 00-6506 MRP, 2/19/04 (Pgs 112- 

C.OO). 






210 


Trial Transcript in Mallinckrodt, Inc., et al v. Masimo Corporation, CV 00-6506 MRP, 2/20/04 (Pgs 237- 






211 


Trial Transcript in Mallinckrodt, Inc., et al v. Masimo Corporation, CV 00-6506 MRP, 2/23/04 (Pgs 427- 






212 


Trial Transcript in Mallinckrodt, Inc., et al v. Masimo Corporation, CV 00-6506 MRP, 2/24/04 (Pgs 626- 
806). 






213 


Trial Transcript in Mallinckrodt, Inc., et al v. Masimo Corporation, CV 00-6506 MRP, 2/25/04 (Pgs 807- 
902). 






214 


Trial Transcript in Mallinckrodt, Inc., et al v. Masimo Corporation, CV 00-6506 MRP, 2/26/04 (Pgs 943- 
1128). 






215 


Trial Transcript in Mallinckrodt, Inc., et al v. Masimo Corporation, CV 00-6506 MRP, 2/27/04 (Pgs 
1214-1281). 






216 


Trial Transcript in Mallinckrodt, Inc., et al v. Masimo Corporation, CV 00-6506 MRP, 3/1/04 (Pgs 1282- 
1469). 






217 


Trial Transcript in Mallinckrodt, Inc., et al v. Masimo Corporation, CV 00-6506 MRP, 3/2/04 (Pgs 1470- 
1617). 
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218 


Trial Transcript in Mallinckrodt, Inc., etal v. Masimo Corporation, CV 00-6506 MRP, 3/3/04 (Pgs 1618- 






219 


Trial Transcript in Mallinckrodt, Inc., etal v. Masimo Corporation, CV 00-6506 MRP, 3/4/04 (Pgs 1796- 






220 


Trial Transcript in Mallinckrodt, Inc., et al v. Masimo Corporation, CV 00-6506 MRP, 3/5/04 (Pgs 1987- 






221 


Trial Transcript in Mallinckrodt, Inc., et al v. Masimo Corporation, CV 00-6506 MRP, 3/8/04 (Pgs 2146- 






222 


Trial Transcript in Mallinckrodt, Inc., et al v. Masimo Corporation, CV 00-6506 MRP, 3/9/04 (Pgs 2347- 






223 


Trial Transcript in Mallinckrodt, Inc., et al v. Masimo Corporation, CV 00-6506 MRP, 3/10/04 (Pgs 






224 


Trial Transcript in Mallinckrodt, Inc., et al v. Masimo Corporation, CV 00-6506 MRP, 3/1 1/04 (Pgs 






225 


Trial Transcript in Mallinckrodt, Inc., et al v. Masimo Corporation, CV 00-6506 MRP, 3/15/04 (Pgs 






226 


Trial Transcript in Mallinckrodt, Inc., et al v. Masimo Corporation, CV 00-6506 MRP, 3/16/04 (Pgs 

OQC1 QH'*^ 






227 


Trial Transcript in Mallinckrodt, Inc., et al v. Masimo Corporation, CV 00-6506 MRP, 3/17/04 (Pgs 






228 


Trial Transcript in Mallinckrodt, Inc., et al v. Masimo Corporation, CV 00-6506 MRP, 3/18/04 (Pgs 






229 


Trial Transcript in Mallinckrodt, Inc., etal v. Masimo Corporation, CV 00-6506 MRP, 3/19/04 (Pgs 
o4 1 ( -oon o). 






230 


Trial Transcript in Mallinckrodt, Inc., et al v. Masimo Corporation, CV 00-6506 MRP, 3/22/04 (Pgs 
3603-3715) 






231 


Trial Transcript in Mallinckrodt, Inc., etal v. Masimo Corporation, CV 00-6506 MRP, 3/23/04 (Pgs 
3716-3828). 






232 


Trial Transcript in Mallinckrodt, Inc., et al v. Masimo Corporation, CV 00-6506 MRP, 3/24/04 (Pgs 
3829-3983). 






233 


Trial Transcript in Mallinckrodt, Inc., et al v. Masimo Corporation, CV 00-6506 MRP, 3/25/04 (Pgs 
3984-4054). 






234 


Hearing Transcript in Mallinckrodt, Inc., etal v. Masimo Corporation, CV 00-6506 MRP, 12/16/02- 
12/17/02. 






235 


Hearing Transcript in Mallinckrodt, Inc., et al v. Masimo Corporation, CV 00-6506 MRP, 6/18/04. 






236 


Blitt, M.D., Casey D., "Monitoring in Anesthesia and Critical Care Medicine," Monitoring and Patient 
Safety," Second Edition, Chapter 4, pp. 33-48, 1990. 





Examiner Signature 



Date Considered 



'Examiner: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not 
in conformance and not considered. Include copy of this form with next communication to applicant. 



T - Place a check mark in this area when an English language Translation is attached. 



PTO/SB/08 Equivalent 



INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 


Application No. 


10/677,050 


Filing Date 


September 30, 2003 


First Named Inventor 


Mohamed K. Diab 


Art Unit 


3736 


(Multiple sheets used when necessary) 


Examiner 


Eric F. Winakur 


SHEET 13 OF 14 


Attorney Docket No. 


MASIMO.7CP1C10 



NON PATENT LITERATURE DOCUMENTS 


Examiner 
Initials 


Cite 
No. 


Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the 
item (book, magazine, journal, serial, symposium, catalog, etc.), date, page(s), volume-issue 
number(s), publisher, city and/or country where published. 


T 1 




237 


Widrow, B., "Adaptive Signal Processing," Prentice Hall, Englewood, NJ, 1985. 






238 


Yelderman, M., et al. "ECG Enhancement by Adaptive Cancellation of Electrosurgical Interference," 

ippp Trancaptinnc nn RinmoHir i al Pnninonrinn " \/r\l RMP.^H Nn 7 li ilw 1 QA^ 
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239 


Rearden, Jr., R.S., et al., "Biomedical Sciences Instrumentation," Some Digital Signal Processing 
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